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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT l5’37(?’
ST. CLAIR COUNTY, ILLINOIS

PEOPLE OF THE STATE OF ILLISOIS,

Plaintiff,
vSs. No. 81-Cii-1¢

PAUL SAUGET,

N el N st el e? o st it

Defendant.
ORDER |

This ceause having come before the Court on the ]
Plaintiff's petition for rule to show cause why the Defendant g
shculd not be held in contempt, an evidentiary hearing having
been held on July 24, 1985, the Plaintiff being present by Mark
‘A. LaRose, Assistant Attorney General, and Bruce Carlson,
attorney for the Illinois Environmental Protection Agency, and
the Defendant being present personally and by his attorney Harold
Baker, the Court having heard and reviewed the testimony,
exhibits, and arguments of the parties, and the Court keing fully
advised in the’pfemises, makes the following findings:

1. The testimony of the Defendant conclusively
established that he is in éontinuinq, knowing, willful and
repeated violation of the order of this Court, entered on
March 27, 1984 pursuaﬁt'to‘stipulation and agraement of the
parties entered March 22, 1984, in that he had failed to take any
actions required by paragfabhs 5, 6, 8, 9 and 10 of the
stipulation and agreemént entered into by the parties on March

22, 1984 and approved by the Court on March :7, 1984.
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2. Although the Cefencdant attempted to make excuses

for his failure to comply, including but not limited to financial
difficulty and problems with site access due to had weather, the
testimbny clearly established that the Defendant failed to conply
with or utilize the provisions of paragraph 7 of the stipulaticn
and agreement {written notice to the Attorney General's office of
any clainm for extension of time due to extenuating circumstances]
of paragraph 11 (dispute resolution to be submitted to the
Cpurtj. Therefore, the Defendant has waived his right to make
any claims or excuses for his failure to comply with the order,
and this Court will not entertain any such claims or excuses.

3. The testimony of Patrick M. McCarthy, environmental
s@eciﬁlist with the Illinois Environmental Protection Agency, and

ﬁhe exhibits offered throuagh his testimony, clearly established

that the tract of land subject to the March 27, 1984 order has

, been inspected numerous times by Mr. McCarthy, including March,

iune, and July, 1983, and including many dates from 1978 to 1985.
And that the site condiﬁiﬂn has not changed substantially since
1978, and specifically siic:e the March 27, 1984 order. As of the
éate of the hearing, the site did not have the amount of final
éover requiréd by the applicable regulations and agreed upcn by
the parties in the stipulation and agreement that was approved by
the Court on March 27, 1984.

4. ‘Although the Defendant claimed financial difficulty
in complying with the order, and specifically claimed that he did
not have the economic ability to pay $125,00C¢ toward compliance

‘wiﬁh'the order, the testimony of Delbert Haschemeyer, Deputy
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Director of the IEPA, and the testizony of Harold Baker, attorney

for the Defendant, established that the Defendant had the

. financial ability to pay at least $125,000 toward compliance with

the March 27, 1934 order of this Court.

s, On the tasis of the foregoina. the Court held, fronm
the bench, that the Defendant was in willful, knowing and
repeated violation of this Court's order of March 27, 1984, and
that he had failed to show cause why he should not ° . .eld in
contempt of Court. Accordingly, the Court held the Zefendant in
contenpt of court and took under consideration and advisement the
issue of impecsition of civil penalties.

In accordance with this Court's order of contempt issued
frem the bench on July 24, 1985} the following civil contempt
sanctions ARE HEREBY ORDERED:

A Within thirty (30) days of the entry of this order,
the Defendant is ordered to enter into firm written contracts for
the acquisitieon, placement, spreading, énd compaction of at least
two feet of suitable cover material having a permeability rate of
not greater than 1 X 10-6 cm/sec. on all of Section "B" of the
site and 50% of Section "A" of the site. bThe contracts are to
provide for completion of said work by no later than July 1,

1986. _

B. Within ninety (90) days of the entry of this Order,
the Defendant is ordered'tolenter into firm written contracts for
the placement, spreadiné and‘coﬁpaction of at least two feet of
L 1itable ccver having a permeability rate of not greater than 1 x

10~5% cm/sec. on all of Section "C" of the site and the remainder
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of Section A of the site. The contracts are to provide for
completion of said wcrk by no later than October 1, 1986.

C. Upon entry into the contracts as ordered in
paragraphs A and B above, the lCefendant shall file the same with
the Court and serve ccpies upon the Illinois Environmental
Protection Agency and the Illinois Attorney General's office. It

shall be Defendant's obligation to insure that the work provided

for in paragraphs A and B above is properly carried out and

Vcompletéd in a timely manner.

D. Upon completion of any portions of the site.
containing ten or more acres, the Defendant shall notify the
Colliﬁsville office of the IEPA in writing, with a copy to the
Illinois Attorney General's office. Within fourteen (14) days of
receipt of notification, an employee of the IEPA shall inspect
that pecrtion of the site which the Defendant claims has received
two feet of suitable cover material. I£, as a result of the
inspection, IEPA is of the opinicn that two feet of .suitable
cover has been uniformly deposited over that portion of the site
inspected, IEPA shall so notify the Defendant in writing. If, as
the result of the inspection,AIEPA.is of thé opinion that two
feet of suitable cover has nct been uniformly deposited over that
portion of the site inspected, IEPA shall so notify said
Defendant in writing, designating what part or parts need
additional cover, and the»Defendaﬁt shall thereafter deposit such
additional cover and request, in writing, a subsequent

inspection. Furthermore, if and when the Defendant believes all

portions of all sections of the site l.ave received the required
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firnal cover, he shall specifically notify the IEPA in writing c¢

such claim with a copy to the Illinois Attorney Gereral's office.
Wwithin fourteen (14) days of notification, an employee of IEPA
shall inspect the site. If, as a result cf their inspection,

suitarle cover material

(21

IEPA is of the opinion that twe lezt
has been uniformly depésited and rermains uniformly in place on
the site, IEPA shall so notify the Defendant in writing and
thereafter the Defendants shall be discharged from any rurther
duty or obligatioh under the provisions of the Court's ¢(rder of
March 27, 1984. 1If, as the result of their inspection, IEPA is
of the opinion that two feet of suitable cover has not been
uniformly deposited or dces not remain uniformly in place on tne‘
site, IEPA shall so notify the Defendant in writing. designatin
what part of parté need additional cover, and the Defendant shall

ng
g,

thereafter deposit such additional cover and request, in writ
a subsequent inspection.

E. Within thirty (BOj'days of this Order, the
Defendant shall pay to the State of Illineis, a civil contenpt
penaity in the amount of $10,000, said money to be depesited in
the Environmental Protection Trust Ftnd. The check shall be sont
to the Illihois Attorney General's office, and a ceopy shall beu

filed with the Court.

F. Pursuant to §42(f) of the Illinois Environmental

Protection Act, Ill. Rev. Stat. 1985 Supp., par. 1042(£), within

thirty (30) days of this Order, the Defendant shall pay to the
'Illirois Attorney General's office the amount of $1,000, the

Court finding that amount to be reasonable as ccsts and attorneys
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-entry of this Order unless dissolved by further order of this

B4

,failure to comply with thisJOrder wi
“of responSibility or liability for Hi:

further remedies for any cont‘

fees incurred as a result of‘bringing this show cause proceeding.
The check shall be sent to the Illinois Attorney General'

office, and a copy shall be tiled with the Court.
G. The Sheriff of st. c1air County is hereby ordered

to incarcerate the Defend:: r in the st. Clair County jail until
such time as the Defendant complies with the terms and conditions’
of this Order, issuance of the mitimus to be stayed for a period
of ninety (90) days from the date of this Order; said mitimus
shall be executed by the Sheriff on the ninetieth day from the

Court upon a finding that the Defendant has complied with the 7
terms and conditions of this Order.

H. | In the event the ﬁefendant fails to comply with the
terms aod conditions of this'0rder, the Court may further order
the Defendant to forfeit to the State ofllllinoisba sum of money
of up to $125,000, said sum to beAdeposited in the Environmental -
Protection Trust Fund. Any order of thlS Court requiring the

Defendant to forfeit sums of moneylt ‘the State of Illinois forf'
relieve the Defendant‘

bligations as ordered n

‘or will the forfeiture off

paragraphs A through F of thisIOrde

ct:
ﬁ
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I. This Court shall retain'jurisdictioh‘over this

action to enforce the provisions of this Order, and the Court may

hold hearings from time to time as are necessary to determine the

status of the Defendant'svconpliance with_this order, or for the

purpose of enforcing this Order.
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